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TITLE IX COMPLIANCE REQUIREMENTS FOR RECIPIENTS

Requirement

Remedia and Affirmative Action

Self-evaluation

Assurance

Employment

Designation of responsible employee

Description of Requirement

Recipients shall take remedial action as the Secretary
deems necessary to overcome the effects of
discrimination on the basis of sex.

A recipient may take affirmative action to overcome
the effects of discrimination.

Each recipient must evaluate its policies and
practices and modify policies and practices that do
not meet nondiscrimination regquirements.
Evaluation should be maintained for three years.

Every application for participation in program
benefits must contain or be accompanied by an
Assurance Agreement that the applicant's program
will be operated in compliance with all require-ments
of the USDA regulations.

The obligation to comply with Title IX USDA
Regulations does not ater obligations not to
discriminate on the basis of sex imposed by
Executive Order 11246, as amended; Title VII of the
Civil Rights Act of 1964; the Equal Pay Act; and any
other act of Congress or Federal regulation.

Each recipient shall designate at least one employee
to coordinate its efforts to comply with and carry out
Title IX regulations.

Location in Regulation

7 CFR 15a.3(a)
7 CFR 15a.3(b)

7 CFR 15a.3(c)

7 CFR 15a4

7 CFR 15a.5

7 CFR 15a.7(a)



6.

Requirement

Complaint Procedure

Dissemination of Policy

TITLE IX COMPLIANCE REQUIREMENTS FOR RECIPIENTS

Description of Requirement

A recipient shall adopt and publish grievance
procedure providing for prompt and equitable
resolution of student and employee complaints.

Notification of Policy - Each recipient shall
implement specific steps to notify applicants for
admission and employment, students and parents,
sources of referral of applicants for admission and
employment and all unions or professional organi-
zations, that it does not discriminate on the basis of
sex in educational programs.

Publications - Each recipient shall include a
statement of the nondiscrimination on the basis of

sex policy.

Distribution - Each recipient shall distribute without
discrimination on the basis of sex its publications and
shall apprise its admission and employment
representatives of the nondiscrimination policy.

Location in Regulation

7 CFR 15a7(b)

7 CFR 15a.8



APPENDIX D
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FINAL AGENCY GUIDELINES ON THE DEPARTMENT'S REGULATIONS ON
SECTION 504 OF THE REHABILITATION ACT OF 1973

The following Guidelines are designed to assist FNS Program recipients in implementing Section 504 of the
Rehabilitation Act of 1973 which prohibits discrimination on the basis of handicap in Programs and activities
receiving or benefiting from Federal financial assistance. These Guidelines are designed as a supplement to
the Department's Section 504 Regulations, not as a substitute. It is essential that you use the Guidelines and
the Regulations together.

Requirement Description of Requirement L ocation in Regulations
1. Assurance Each application for Program participation must be 7 CFR 15b.5

accompanied by a written assurance agreement that
the applicant's program will be operated in compliance
with all requirements of USDA Regula-tions.

Guiddline: The assurance requirement can be met by incorporating the agreement in existing assurance
agreements and/or Federal/State agreements. The assurance agreement shall state that the State agency will
comply with Title VI of the Civil Rights Act of 1964, Title!X of the Education Amendments of 1972, Section
504 of the Rehabilitation Act of 1973, the Age Discrimination Act of 1975, and provisions required by the
implementing regul ations of the Department of Agriculture, Department of Justice Enforcement Guidelinesand
FNS Directives and guiddlines to the effect that no person shall, on the ground of race, color, national origin,
age, sex, or handicap, be excluded from participation in, be denied the benefits of, or otherwise be subjected
to discrimination under any Program or activity for which the Agency receives Federa financial assistance.

The State agency is held accountable for assuring that itslocal agencies or sub-recipients, and entities that it
contracts with to carry out FNS related services will comply with provisions of the above cited laws and
regulations.

Action: If not already accomplished, update all Federal/State agreements to include the prohibited areas or
race, color, national origin, age, sex or handicap.

Requirement Description of Requirement L ocation in Regulations
2. Designation of a Each recipient (grantee/subgrantee) that employs 15 7 CFR 15b.6(a)
504 Coordinator or more persons shall designate at least one person to
coordinate its efforts to comply with and carry out
Section 504 regulations.

Guiddine: Each recipient (grantee/subgrantee) that employs 15 or more persons shall designate a person to
coordinate and handle Section 504 activities. Itisnot necessary to hire an additiona employee. The person(s)
responsiblefor coordinating and handling other civil rights matters such as Title VI and Title IX, may also be
utilized to handle Section 504.

Action: Identify an employee responsible for coordinating and handling Section 504 activities.



Requirement Description of Requirement L ocation in Regulations
3. Complaint/ Each recipient (grantee/subgrantee) that employs 15 7 CFR 15b.6(b)
Grievance or more persons shall adopt grievance procedures that
Procedures incorporate appropriate due process standards and
that provide for prompt and equitable resolution of
complaints.

Guiddine: Each recipient (grantee/subgrantee) that employs 15 or more persons shall have a
grievance/complaint system in place. Grievance procedures required by other regulations are acceptable as
long as they comply with due process standards and provide for the prompt and equitable resolution of
complaints. Accordingly, recipients may forward grievances’complaints to the Secretary for handling in
accordance with 7 CFR 15.6, Title VI Regulations, Nondiscrimination in Federally-Assisted Programs and
Rules and Regulations, as amended.

If recipients (grantee/subgrantee) choose to establish their own grievance/complaint procedures, their
procedures must be in compliance with this section of the regulations, 7 CFR 15b.6(b).

Action: Recipients (grantee/subgrantee) shall continue to forward complaints to the Secretary for handling
until such time as recipients own complaint procedures have been approved by the Civil Rights and Equal
Employment Opportunity (CR/EEO) Division.

NOTE: 7 CFR 15b.6(c) The Secretary may require any recipient (grantee/subgrantee) with fewer than 15
employees to designate a responsible employee and adopt grievance procedures when the Secretary finds a
violation of this part or finds that complying with these requirements will not significantly impair the ability
of the recipient to provide benefits and services.

Requirement Description of Requirement L ocation in Regulations
4. Public Notification | Each recipient (grantee/subgrantee) shall take 7 CFR 15b.7(a)

appropriate initial and continuing steps to notify
participants, beneficiaries, applicants and employees,
including those with impaired vision or hearing, and
unions or professional organizations holding collective
bargaining or professional agree-ments with the
recipient, that it does not discrimi-nate on the basis of
handicap in violation of Section 504. The notification
shall state, where appro-priate, that the recipient does
not discriminate in admission or access to, or
treatment or employment in, its Programs or activities.
The recipient shall aso identify the responsible
employee designated in accordance with 15b.6(a) and
identify the existence and location of accessible
services, activities, and facilities.




Guiddine: Each recipient (grantee/subgrantee) shall take appropriate initial and continuing steps to notify
participants, beneficiaries, applicants and employees that it does not discriminate on the basis of handicap.
The notice shall identify the responsible employee designee and the existence and location of accessible
services, activities, and facilities. Methodsof initial and continuing notification may include but arenot limited
to the posting of notices, placement of noticesin the recipients publications, radio announcements, and the use
of other visuals and aural media

Action: A recipient (grantee/subgrantee) shall make the initial notification of its nondiscrimination policy on
the basis of handicap within 90 days from the date of issuance of the final guidelines.

Requirement Description of Requirement L ocation in Regulations

4. Public Notification | If arecipient (grantee/subgrantee) publishes or uses 7 CFR 15b.7(b)
recruitment material or publications containing
genera information that it make available to partic-
ipants, beneficiaries, applicants or employees, it shal
include in those materials or publications a statement
of the policy in 15b.7(a).

Guiddine: All information used by the recipient (grantee/subgrantee) to inform the public about the Program
shall contain the following or similar nondiscrimination statement. "Thisis an equal opportunity program.
If you believe you have been discriminated against because of race, color, nation origin, age, sex or handicap,
write immediately to the Secretary of Agriculture, Washington, D.C., 20250." The notice may contain the
address to the primary recipient agency if the recipient has an approved grievance/complaint system.

Thisrequirement can be met by including appropriateinsertsin existing material and publications. Also, when
current material's, publications, pamphlets, and brochureshave been exhausted, the nondi scrimination statement
must be included on al reprints and new materials.

Action: Include handicap as a prohibited area of discrimination in al reprints and any new materials that will
be developed.




Requirement

5. Remedia/Voluntary
Action/Self
Evaluation

Description of Requirement

If the Secretary finds that a recipient
(grantee/subgrantee ) has discriminated against
persons on the basis of handicap, the recipient shall
take such remedia action as the Secretary deems
necessary to overcome the effects of the
discrimination.

Where arecipient (grantee/subgrantee) is found to
have discriminated against persons on the basis of
handicap and where another recipient exercises
control over the recipient that has discriminated, the
Secretary, where appropriate, may require either or
both recipients to take remedial action.

The Secretary may, where necessary to overcome the
effects of discrimination, require recipients
(grantee/subgrantee) to take remedia action (i) with
respect to handicapped persons who are no longer
participants in the program when such discrimination
occurred; or (ii) with respect to handicapped persons
who would have been participantsin the program
had the discrimination not occurred; or (iii) with
respect to handicapped persons presently in the
program but not receiving full benefits or equal and
integrated treatment within the program.

L ocation in Regulations

Guideline: Recipients (grantee/subgrantee) shall take remedial action as the Secretary deems necessary to
overcome the effects of discrimination on the basis of handicap.

Action: When discrimination has been disclosed, recipients (grantee/subgrantee) shall take corrective action
to overcome the effects of the discrimination.

Voluntary Action: A recipient (grantee/subgrantee) may take steps, in addition to any action that is required
by thispart, to overcometheeffectsof conditionsthat resultedinlimited participation in therecipient's program
or activity by quaified handicapped persons.




Guiddline: Same as the requirement.

Sdf-Evaluation: A recipient (grantee) shall, within oneyear of the effective date of thispart: (i) evaluate, with
the assistance of interested persons, including handicapped persons or organi zations representing handicapped
persons, its current policies and practi ces and the effects thereof that do not or may not meet the requirements
of Section 504; (ii) modify, after consultation with interested persons, including handicapped persons or
organizations representing handicapped persons, any policies and practices that do not meet the 504
requirements; and (iii) take, after consultation with interested persons, including handicapped persons or
organi zations representing handicapped persons, appropriate remedia steps to eliminate the effects of any
discrimination that resulted from adherence to these policies and practices.

A recipient (grantee) shall, for at least three years following completion of the self-evaluation, maintain afile,
make available for public inspection and provide to the Secretary upon request: (i) alist of the interested
persons consulted; (ii) adescription of any modifications made and of any remedial steps taken.

Guiddline: Same asthe requirement. However, where a recipient (grantee) has completed a self-evaluation
in the course of complying with regulations issued by other Federal agencies under Section 504, the salf-
evaluation requirement is met if all aspects of the recipient's programs have been adequately evaluated and
appropriate modifications and corrective action has been implemented.

Action: Within oneyear of the effective date of thisguidance, each recipient (grantee) shall eval uateitscurrent
policiesand practices, modify any policiesand practicesthat do not comply with the Section 504 requirements
and take corrective action to eliminate the effects of any discrimination that resulted from adherence to these
policies and practices. Maintain the self-evaluation on file for three years. It is not necessary to complete a
self-evaluation if you are in compliance with one completed for another Federal agency.

handicap, be subjected to discrimination in
employment under any program or activity receiving
assistance from the Department.

Reasonable Accommodation. A recipient 7 CFR 15b.13
(grantee/subgrantee) shall make reasonable
accommodations to the known physical or mental
limitations of an otherwise qualified handicapped
applicant or employee unless the recipient can
demonsgtrate that the accommodation would impose an
undue hardship on the operation of the program.

Requirement Description of Requirement L ocation in Regulations
6. Employment No qualified handicapped person shall, onthe basisof | 7 CFR 15b.12

Guiddline: Same as requirements. However, there isinformation to be shared with reference to reasonable
accommodations. A good resource on the subject is"Handbook of Reasonable Accommodation” published by
the United States Office of Personnel Management in March 1980. This handbook defines reasonable
accommodation as a logical adjustment made to a job and/or the work environment that enables a qualified
handicapped person to perform the duties of that position. It isimportant to remember that accommodation
can only be determined on a case-by-case basis, taking into consideration the applicant or employee, the
specific disability and the existing limitations, the essential duties of the particular job, the work environment
and the reasonabl eness of the proposed accommodation. In all instances, the applicant or employee should be
consulted before an accommodation is made.

It should be noted that reasonable accommodation is required only for qualified applicants and employees.



Some actionsthat can betaken in connection with reasonable accommodation are attached. Thesewere taken
from the Handbook mentioned previoudly.

Action: Provide an equa opportunity for employment to handicapped persons. After a handicapped person
has been hired, if necessary, make reasonable accommodation or adjustments to the job or environment that
will alow the handicapped person to perform the duties of the job.

Undue Hardship: Recipients (grantee/subgrantee) are required to make reasonable accommodation for
qualified handicapped applicants or employees unless the recipient can demonstrate that the accommodation
would impose an undue hardship on the operation of the program. Factorsto be considered in determine undue
hardship are:

@ the overall size of the recipient's program with respect to the number of employees, number and type
of facilities and size of budget;

(b) the type of the recipient's operation, including the composition and structure of the recipients
workforce, and;

(© the nature and cost of the accommodation needed.

All dternatives should be explored to determine that the reasonable accommodation proposed is the most
effective one for both the employee and the Agency.

A recipient (grantee/subgrantee) may not deny any employment opportunity to a qualified handicapped
employeeor applicant if the basisfor the denial isthe need to make reasonabl e accommodation to the physical
or mental limitations of the employee or applicant.

It issuggested that when applying reasonabl e accommodation, you contact the applicant or employeeand local
State vocational rehabilitative agencies, VA hospitals, private rehabilitations centers and universities with
rehabilitation units, so that a sound recommendation can be made on waysin which the job can be modified.

Requirement Description of Requirement L ocation in Regulations
7. Program A recipient (grantee/subgrantee) shall operate each 7 CFR 15b.18
Accessibility assisted program or activity so that the program or

activity, when viewed in its entirety, is readily
accessible to and usable by qualified handicapped
persons.

Guiddline: Same asthe requirement. However, the method of achieving Program accessibility may vary by
program. Also, thelist of methods included in Section 15b.18(b) is not intended to be al inclusive. The salf-
evaluation should be used as a tool to determine what nonstructural changes are needed in a recipient's
program. Particularly important to remember is the requirement to provide the most integrated setting
appropriate in order for the handicapped person to obtain the full benefits of the Program.



It isimportant to know that the purpose of this sectionsisto make the Programs accessible, not necessarily to
make buildingsaccessible. AsexplainedinthePreambletotheregulations, structural changesto buildingsand
facilities must only be made when Program services cannot be adequately provided through other means.
Methods of achieving Program accessibility for someof our Programsincludes, but arenot limited to: (i) home
vigts; (ii) mail-in applications; (iii) telephone interview; (iv) referrals to an accessible site. If Program
accessibility cannot be achieved by alternative means and structural changes are necessary, one concept to
remember isthat it is not necessary to make structural changes to al sites within that area. For example, if
aproject areais not access ble to handicapped persons and structural changes are necessary, the project area
will need to only make onelocal site accessible to meet the requirement. In some cases where the project area
is not clearly defined, mostly in Special Nutrition Programs, the State may define the project area.

Information about the accessibility of a site to handicapped persons should be adequately publicized so that
handicapped persons in the community will know where to go for services. This facility will continue to
provide service to non-handicapped persons, therefore, the requirement of providing services in the most
integrated setting ismaintained. Some persons question whether thisisameans of separating the handicapped
from other Program applicants and participants. We see this as a flexible and cost effective approach to
meeting the requirement.

In making a determination of which local site should be subjected to structural changes, factors to consider
should include location of the site, whether it's accessible to all low-income persons, availability of public
transportation and cost.

Requirement Description of Requirement L ocation in Regulations
7. Program Time Period. Where no structural changes are 7 CFR 15b.18(f)
Accessibility necessary, arecipient (grantee/subgrantee) shall

achieve program accessibility within 60 days of the
effective date of the regulations.

In accordance with the regulation, program

access bility should have been achieved by August 10,
1982. Structural changes shall be made within three
years of the effective date of the regulations and as
expeditioudy as possible. Structural changes must be
completed by June 11, 1985.

Guiddine Althoughtheregulationsrequirethat programaccessibility, without structural changes, beachieved
within 60 daysfrom the date of the regulations, we are extending this date to 60 days from i ssuance of thefinal
guidance. Where structural changes are necessary, the timeframe remains June 11, 1985.

Action. Take action to provide accessibility to all program applicants and participants within 60 days from
issuance of the final guidelines.




Requirement

(@)

(b)

(©

(d)

Description of Requirement

7. Program Transgtion Plan. If structural changesto facilities are
Accessibility necessary arecipient (grantee/Subgrantee) shall

develop, within one year of the effective date of the
regulations, a transition plan setting forth the steps
necessary to complete such changes. The plan shall
be devel oped with the assistance of interested persons,
including handicapped persons. A copy of the plan
shall be made available for public inspection. The
plan shall, at a minimum:

identify physical obstaclesin the recipient's
facilities that limit the accessibility of its
program or activity to handicapped persons,

describe in detail the methods that will be
used to make the facilities accessible;

specify the schedule for taking the steps
necessary to achieve full program
accessibility and if the time period of the
trangition plan islonger than one year,
identify steps that will be taken during each
year of the transition period; and

identify the person responsible for
implementation of the plan.

L ocation in Regulations

7 CFR 15b.18(g)

Guiddine: Same as the requirement. Except the timeframe has been extended to within one year from

issuance of the final guidelines.

Action: Where structural changes to facilities are necessary to achieve program accessibility, each recipient
shall within one year of the effective date of the regulation, develop atransition plan which identifies the steps

to be taken to complete the changes.
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Compliance Requirements for Recipients

Age Discrimination Act of 1975
General

*Prohibits discrimination on the basis of Age in program or activities receiving Federa financia
assistance.

*Appliesto persons of al ages

*Exceptions
»does not apply to any age distinction established under authority of any law which provides
benefits or establishes criteriafor participation on the basis of age. Regulationsdo not apply
to age distinctions contained in Federal statues, State statues, or local statutes or ordinances
adopted by elected, genera purpose legidative bodies as a statutory objective.

»doesnot apply wherethe age distinctionsis necessary to the normal operation of the program
to the achievement of a statutory objective.

»employment practices except in programs funded under the public service employment titles
of the Comprehensive Employment and Training Act (CETA).*

*Age Discrimination in Employment Act, ADEA, administered by EEOC, continues to be a Federal statute
that prohibits employment discrimination against most person between 40 and 70 (except in Federa
employment, where there is not upper age limit). 70 - private sector.

Definition

Normal operation - the operation of a program or activity without significant changes that would impair its
ability to meet its objective.

Statutory objective - any purpose of a program or activity expressly stated in Federal, State or local statutes
or ordinances adopted by an elected, general purpose legidative body.

Special Provisions - benefits to children and the elderly

If a recipient operating a program provides specia benefits to the elderly or to children, such use of age
distinctions shall be presumed to be necessary to the normal operation of the program.



Basic Administrative Requirements

1.
2.

Assurance Agreement (written)

Notification to subrecipients and beneficiaries

Recipient Assessment of Age Distinctions - as part of a compliance review or complaint
investigation under this part, recipients may require a recipient employing 15 or more
employees to complete a written self-evaluation, of any age distinctions imposed in its
program or activity. Whenever the assessment of itsprogram or activity indicatesaviolation,
the recipient must take remedia action.

I nformation Requirements -

*keep records in a form and containing information which may be necessary to determine
recipient compliance.

provide upon request, information and reportswhich are necessary to determine compliance.

epermit reasonable access of Federa officials to books, records and other recipient sources
of information to the extent necessary to determine compliance.

Compliance Reviews - Federal agencies may conduct compliance reviews and preaward
reviews, or use other smilar procedures that will permit it to investigate and correct
violations of the Act. These reviews may be conducted even in the absence of a complaint
against a recipient.

Complaints - any person has aright to file acomplaint.

Acceptance policy

Mediation Procedures - refer to Federal Mediation.

If mediation unsuccessful - refer back to agency for informal inquiry.

Noncompliance Resolution - same procedures as Title VI for voluntary,
compliance/hearing/enforcement procedures.
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